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RECENT IMPORTANT DECISIONS 



Arson — Persons Liable — Husband or Wife. — The common law offence 
of arson, which is the same as that of Wisconsin, consists of feloniously 
burning the dwelling house of another. The wife of the accused secured 
from him a deed to premises after having commenced divorce proceedings, 
and dwelt alone upon said premises. Soon after the husband applied a brand 
to the structure built thereon, and as a result there was a burning of the 
same. Held, a married man can commit the crime of arson by burning the 
home of his wife with whom he is not living and from which he has been 
excluded or excluded himself. Kopcyznski v. State (1908), — Wis. — , 118 
N. W. 863 

At common law a wife cannot be guilty of arson in burning the dwelling 
house of her husband, nor a husband in burning the dwelling house of his 
wife, which they jointly occupy as their residence. Clark, Cr. Law, 2nd Ed., 
p. 258 ; McLain, Crim. Law, § 521 ; May, Crim. Law, Ed. 3, § 252 ; Snyder 
v. People, 26 Mich. 106, 12 Am. Rep. 302. It seems that a wife, because of 
her relationship to her husband, cannot be guilty of the offence in burning 
the husband's dwelling, even though at the time living separate from him. 
Rex v. March, C. C. 1 Moody 182. The offence is against the habitation and 
not against the property. 2 East P. C. 1034; 4 Bl. Comm. 220; Snyder v. 
People, supra; State v. Toole, 29 Conn. 342; 1 Bishop, New Crim. Law, 
§ 577. Under statutes giving married women the right to own and control 
separate real estate, the same as if sole, the husband may commit arson in 
burning the house of his wife although dwelling with her at the time. The 
statute, however, makes the offence one against the property. Garret v. 
State, 109 Ind. 527, 10 N. E. 570. So also may a wife in this jurisdiction be 
guilty of arson in burning her husband's barn. Emig v. Dawm, I Ind. App. 
146, 27 N. E. 322. The holding in the case of Snyder v. People, under a 
statute substantially the same as the one in the principal case, is to the effect 
that a husband, living with his wife and having a rightful possession jointly 
with her, of a dwelling house which she owns and they both occupy, is not 
guilty of arson in burning such dwelling house. The court in the principal 
case, after discussing this case, observes that the basis for the rule stated 
by the Michigan court is now absent, the jury having found that the accused 
was not living with the wife at the time of the wrongful act; that the home 
was not jointly occupied by them, but on the contrary was occupied solely 
by her as her habitation. The decision seems to be sound in principle. 

Bankruptcy — Exemptions — Homesteads. — One C filed a voluntary peti- 
tion in bankruptcy in which he claimed certain property exempt as a home- 
stead, although said bankrupt and his wife at the time of the filing of the 
said petition had filed no declaration of homestead in accordance with the 
state laws. Some two months later the bankrupt complied with the state 
statutes. On review of the order of the referee disallowing the exemption, 
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held, that if the bankrupt claims certain property in his schedule under the 
homestead exemption, and acts without fraud and without delay, compliance 
with the state statutes shall not be a condition precedent to the allowance of 
such claim. In re Culwell (1908), — D. C. D., Mont. — , 165 Fed. 828. 

Sec. 70 a of the Bankrupt Act of July 1, 1898, c. 541, provides that the title 
of the bankrupt shall vest in the trustee in bankruptcy as of the date he was 
adjudged a bankrupt, except in so far as it is to property which is exempt. 
Sec. 6a of the act provides that the Bankrupt Act shall not affect the allow- 
ance to bankrupts of the exemptions prescribed by the laws of the state in 
force when the petition was granted. Sec. 7, cl. 8, provides that claims for 
exemptions must appear in the bankrupt's schedules. In those states where 
a declaration is necessary to make a homestead exempt, the rule seems to 
be that compliance with the statute is a condition precedent to such right 
attaching. Threet v. Moody, 87 Tenn. 143, 9 S. W. 424; Lachman v. Walker, 
15 Nev. 422; Boreham v. Byrne, 83 Cal. 23, 23 Pac. 212. Courts of Bankruptcy 
are not controlled as to the time or manner in which claims for exemptions 
may be claimed in bankruptcy. In re Kane, 127 Fed. 552. The. provision in 
§ 70a, "except in so far as it is to property which is exempt," does not 
show an intent that the claim of exemption must have been made prior to 
adjudication, and such claim may be allowed, if perfected thereafter within 
the time allotted by the state law. In re Fisher, 142 Fed. 205. 

Carriers — Bill of Lading — Estoppel to Deny Receipt of Goods. — The 
plaintiff advanced money to X on a bill of lading issued to X and signed by 
a duly authorized agent of the defendant. The bill recited the receipt of a 
carload of wheat, which had not, in fact, been received by the defendant. 
The plaintiff brought suit to recover the balance due him on the amount 
advanced. Held, that the plaintiff could recover, the defendant being estopped 
to deny the receipt of the wheat as stated in the bill of lading. Missouri, 
K. & T. Ry. Co. v. Sealy et al. (1908), — Kan. — , 99 Pac. 230. 

A bill of lading is "a receipt for the quantity of goods shipped and a 
promise to transport and deliver the same as therein stipulated. The Dela- 
ware, 14 Wall. (U. S.) 579. The proper occasion of its issue is upon the 
receipt of goods and not otherwise. The weight of authority in both England 
arid the United States supports the rule that when the bill of lading is issued 
by an agent, without the receipt of the goods, the carrier will not be held 
liable, unless the agent had authority so to issue, even though it be in the 
hands of an innocent purchaser for value. Being outside the scope of the 
agent's authority, such act is held to be not binding on the carrier. Grant v. 
Norway, 10 C. B. 665 ; Cox, etc., Co. v. Bruce, 18 Q. B. D. 147 ; Pollard v. 
Vinton, 105 U. S. 7; Friedlander v. Texas & Pac. Ry., 130 U. S. 416; Mo. 
Pac. Ry. Co. v. McPadden, 154 U. S. 155; National Bank v. Chicago, etc., 
R. Co., 44 Minn. 224; Baltimore, etc., R. Co. v. Wilkens, 44 Md. 11; Louis- 
iana Nat. Bank v. Laveille, 52 Mo. 380. This rule is held to apply whether 
the bill was issued fraudulently, collusively or through mistake. National 
Bank v. Chicago, etc., R. Co., supra. A bill of ladling is, under this theory, 



